
ORANGE BEACH CITY COUNCIL
CITY HALL    

CITY HALL COUNCIL CHAMBERS
5:00 PM

         SEPTEMBER 5, 2017
COUNCIL CHAMBERS

COMMITTEE OF THE WHOLE MEETING AGENDA

I. ROLL CALL

II. CONSIDERATION OF PREVIOUS MINUTES

1. Special-Called Council Meeting 08/15/17

2. Regular Council Meeting 08/15/17

3. Committee of the Whole 08/15/17

4. Special-Called Council Meeting 08/28/17

III. PUBLIC COMMENTS/AGENDA ITEMS

IV. Unfinished Business

Miscellaneous

Resolutions

Ordinances

V. New Business

Miscellaneous

1. Reschedule November 21st Council and Committee of the Whole Meetings to
November 14th due to the Thanksgiving holiday. (TK)

2. Proclamation to declare September 25, 2017, as Family Day, and September 24
through September 30, 2017 as Family Week. (RE)

3. Approval of 2016 Audited Financials. (FH)

4. Discuss city funding for utility repair associated with Fire Station 2 Drainage
Improvement Project. (KA)

5. Discuss 2% increase in lodgings tax. (TK)

Resolutions



1. Resolution authorizing the Mayor to execute a professional services agreement with
Amec Foster Wheeler Environment & Infrastructure, Inc., for engineering services.
(LS)

2. Resolution authorizing the Mayor to execute a professional services agreement with
Hutchinson, Moore & Rauch, LLC, for engineering services. (KA)

3. Resolution authorizing the execution of a Task Order with Hutchinson, Moore &
Rauch, LLC, for a topographic survey related to the extension of Roscoe Road sewer
utilities infrastructure in an amount not to exceed $9,000. (JH)

4. Resolution authorizing a franchise for Ride The Wave LLC. (RE)

Ordinances

1. Public hearing for an ordinance amending Ordinance No. 172, the Zoning Ordinance,
Case No. 0802-PUD-17, GSPS Orange Beach Sales & Service PUD. (KA)

2. Ordinance amending Ordinance No. 172, the Zoning Ordinance, Case No. 0802-PUD-
17, GSPS Orange Beach Sales & Service PUD. (KA)

3. Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning
Ordinance, Case No. 0801-PUD-17, Gulf Stream Final PUD Approval. (Suggested
date 10/3/2017) (KA)

4. Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning
Ordinance, Case No. 0810-PUDA-17, Windward Lakes, Lot 75, Setback Variance.
(Suggested date 10/3/2017) (KA)

VI. Public Comments/Community Discussion

VII. Adjourn

FOR CURRENT INFORMATION REGARDING TIMES AND DATE OF MEETINGS
OF THE COUNCIL AND COMMITTEE OF THE WHOLE, CALL 980-INFO (980-4636)

FOR A RECORDED MESSAGE or VISIT OUR WEB SITE
AT www.cityoforangebeach.com

http://www.cityoforangebeach.com/


ITEM II.1.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Special-Called Council Meeting 08/15/17

Action Options/Recommendation:

Source of Funding (if applicable) :

ATTACHMENTS:
Description
Special-Called Council Meeting 08/15/17



MINUTES OF  
SPECIAL-CALLED COUNCIL MEETING 

ORANGE BEACH CITY COUNCIL 
AUGUST 15, 2017 – 3:00 P.M. 

ENGINEERING & ENVIRONMENTAL CONFERENCE ROOM 
 
I. CALL TO ORDER Mayor Tony Kennon called the meeting to order at 2:57 P.M.  
   
II. ROLL CALL   

 Present: Councilmember Jeff Silvers 
     Councilmember Jerry Johnson 
     Councilmember Annette Mitchell 
     Councilmember Joni Blalock  

Councilmember Jeff Boyd 
     Mayor Tony Kennon   

   Absent:  None         

 There being a quorum present, the meeting was opened for the transaction of business.         
 
III. CONSIDERATION OF AGENDA  

 Motion made (Mitchell/Silvers) to approve the agenda. Vote unanimous in favor. 
 
IV. NEW BUSINESS  

1. Executive session to discuss preliminary negotiations involving a proposed economic 
development project for the City of Orange Beach. Motion made (Silvers/Blalock) to 
enter into executive session. Councilmember Johnson stated that discussions would 
have a detrimental effect upon parties if disclosed outside of executive session. The City 
Attorney has issued a written declaration advising Mayor and Council that the stated 
purpose of the Executive Session is authorized by Alabama’s Open Meetings Act and all 
required procedures have been followed. Vote unanimous in favor to enter into executive 
session. 

Time in: 3:00 P.M. 

The meeting reconvened at 4:47 P.M. 
 
V. ADJOURN 

Motion made (Blalock/Silvers) to adjourn. Vote unanimous in favor. 

 Time: 4:47 P.M. 
 

APPROVED this 19th day of September, 2017. 
 
        
             
       _______________________________  
       Renee Eberly 
       City Clerk 



ITEM II.2.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Regular Council Meeting 08/15/17

Action Options/Recommendation:

Source of Funding (if applicable) :



ITEM II.3.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Committee of the Whole 08/15/17

Action Options/Recommendation:

Source of Funding (if applicable) :



ITEM II.4.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Special-Called Council Meeting 08/28/17

Action Options/Recommendation:

Source of Funding (if applicable) :

ATTACHMENTS:
Description
Special-Called Council Meeting 08/28/17



MINUTES OF  
SPECIAL-CALLED COUNCIL MEETING 

ORANGE BEACH CITY COUNCIL 
AUGUST 28, 2017 – 10:00 A.M. 

CITY HALL – COUNCIL CHAMBERS 
 
I. CALL TO ORDER Mayor Tony Kennon called the meeting to order at 10:00 A.M.  
   
II. ROLL CALL   

 Present: Councilmember Jeff Silvers 
     Councilmember Jerry Johnson 
     Councilmember Annette Mitchell 
     Councilmember Joni Blalock  

Councilmember Jeff Boyd 
     Mayor Tony Kennon   

   Absent:  None         

 There being a quorum present, the meeting was opened for the transaction of business.         
 
III. CONSIDERATION OF AGENDA  

 Motion made (Silvers/Johnson) to approve the agenda with the following addition: 

1. Resolution establishing fees for wireless telecommunications facilities. 

  Vote unanimous in favor. 
 
IV. NEW BUSINESS  

 Public Hearing 

1. Public hearing for a proposed economic development project with CenturyLink to 
construct, install, and place fiber optic facilities within the City of Orange Beach. 

Councilmember Johnson introduced the CenturyLink proposal. 

Cecil Young, resident, stated he would hold his questions until the Mayor’s Advisory 
Committee Meeting on Wednesday, August 30, 2017. 

Troy Blaschka, resident, asked if Baldwin EMC would be willing to provide fiber 
connectivity like the electric cooperative does in Chattanooga, TN. Councilmember 
Johnson responded that Baldwin EMC has not entered this arena at this time, and that the 
situation in Orange Beach is different from Chattanooga in that Orange Beach’s density 
is much lower which means there is a higher barrier to entry for service providers when it 
comes to the cost of infrastructure. Mr. Blaschka asked if any federal funding was 
involved. Trey Lutrick, Director of Corporate Strategy & Business Development for 
CenturyLink, responded that there is no federal funding for the proposed project. 

Pete Peterson, resident, stated concerns regarding the resiliency of CenturyLink’s 
infrastructure in storm events, citing issues he has had with CenturyLink’s service since 
Hurricane Ivan in 2004. Mayor Kennon explained that CenturyLink’s current copper-
based system is in a state of disrepair, and that many area providers have been unwilling 
to invest in upgrading existing infrastructure. Mayor Kennon stated that CenturyLink has 
been strongly warned about the hurdles that must be overcome regarding public 
perception based on past poor performance and service. Councilmember Johnson further 
explained that current service is limited by the dated copper-based system, and a fiber 
infrastructure should equate to better performance and service along with providing the 
capacity for future growth. 

Mr. Blaschka asked about how RV parks are calculated into CenturyLink’s proposal. Kit 
Alexander, Engineering and Environmental Director, explained that residences in RV 
parks or condos may be “packaged” or they may be individually owned lots with 
individual addresses.  

Ken Grimes, City Administrator, clarified that the purpose of today’s vote is to approve 
the economic development initiative which allows the City to move forward to partner 
with CenturyLink. 

There being no further comments, the public hearing adjourned. 

Resolutions 

1. Resolution authorizing fiber optic broadband project. Motion made (Mitchell/Silvers) to 
adopt the resolution. City Attorney Wanda Cochran stated that because this item is of a 
permanent nature, the Council must vote to suspend the rules for immediate 
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consideration. Motion made (Mitchell/Silvers) to amend their motion to suspend the 
rules for immediate consideration of this resolution. Vote unanimous in favor. Motion 
made (Blalock/Silvers) to adopt the resolution. Roll call vote revealed: Silvers, aye; 
Johnson, aye; Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. Passed. (6-0). 

2. ADDITION: Resolution establishing fees for wireless telecommunications facilities. Kit 
Alexander, Engineering and Environmental Director, presented the request to amend the 
current $2,000 flat fee to fees that are more accurately reflective of staff time related to 
the application review process. Motion made (Mitchell/Blalock) to suspend the rules for 
immediate consideration of this resolution. Roll call vote revealed: Silvers, aye; Johnson, 
aye; Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. Passed. (6-0). Motion made 
(Johnson/Boyd) to adopt the resolution. Vote unanimous in favor. 

 
V. ADJOURN 

Motion made (Mitchell/Blalock) to adjourn. Vote unanimous in favor. 

 Time: 10:42 A.M. 
 

APPROVED this 19th day of September, 2017. 
 
        
             
       _______________________________  
       Renee Eberly 
       City Clerk 



ITEM 1.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: No Department Selected

Description of Topic:
Reschedule November 21st Council and Committee of the Whole Meetings to November
14th due to the Thanksgiving holiday. (TK)

Action Options/Recommendation:

Source of Funding (if applicable) :



ITEM 2.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Proclamation to declare September 25, 2017, as Family Day, and September 24 through
September 30, 2017 as Family Week. (RE)

Action Options/Recommendation:

Source of Funding (if applicable) :

ATTACHMENTS:
Description
Proclamation





ITEM 3.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Finance

Description of Topic:
Approval of 2016 Audited Financials. (FH)

Action Options/Recommendation:
Approve as City received an unqualified audit opinion.  That is, the auditors opinion is that
the financial statements are presented fairly, appropriately, and in accordance with Generally
Accepted Accounting Principles.

Source of Funding (if applicable) :

ATTACHMENTS:
Description
2016 Audited Financial Report















































































































































ITEM 4.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Engineering and Environmental

Description of Topic:
Discuss city funding for utility repair associated with Fire Station 2 Drainage Improvement
Project. (KA)

Action Options/Recommendation:
Drainage improvements to Fire Station 2 stormwater management outfall required storm
sewer upgrades within newly acquired drainage easements on Harbor Cove Condominium
site. Excavation within parking lot damaged electric service to condominium parking lot light
poles and the onsite irrigation system. Repair of the utilities is outside the scope of the
contractor's work. Staff is requesting approval to pay for the utility repair. 

Source of Funding (if applicable) :
Irrigation repair: $1504.05
Electric service repair: $4047.49
TOTAL: $5551.54

ATTACHMENTS:
Description
Irrigation Repair Invoice
Electric Service Repair Invoice
Condo Acceptance Letter
Contractor Letter - Utility Service Damage

















ITEM 5.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Discuss 2% increase in lodgings tax. (TK)

Action Options/Recommendation:

Source of Funding (if applicable) :



ITEM 1.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Community Development

Description of Topic:
Resolution authorizing the Mayor to execute a professional services agreement with Amec
Foster Wheeler Environment & Infrastructure, Inc., for engineering services. (LS)

Action Options/Recommendation:
This contract replaces the expired contract with MACTEC Engineering and Consulting, Inc.,
to provide consulting for FEMA standard building safety evaluations and other engineering
services.

Source of Funding (if applicable) :
Budgeted under professional services for Engineering & Environmental

ATTACHMENTS:
Description
Resolution
Agreement



RESOLUTION NO. 17-xxx 

 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 

PROFESSIONAL SERVICES AGREEMENT WITH 

AMEC FOSTER WHEELER ENVIRONMENT & INFRASTRUCTURE, INC. 

FOR ENGINEERING SERVICES 

 

 

FINDINGS: 

 

1. The City of Orange Beach and Amec Foster Wheeler Environment & Infrastructure, Inc., 

have reached an agreement (attached Exhibit A) whereby Amec Foster Wheeler 

Environment & Infrastructure, Inc., will provide engineering services for the City of 

Orange Beach. 

 

2. After having reviewed the agreement, the City Council has determined that the provisions 

are in the best interest of the City of Orange Beach, Alabama. 

3. The term of this agreement shall be for twelve (12) months from the date of adoption by 

the Orange Beach City Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ORANGE BEACH, ALABAMA, AS FOLLOWS: 

 

1. That the Mayor is hereby authorized to execute the agreement in substantially the form 

and of substantially the content now before the Council between the City of Orange 

Beach and Amec Foster Wheeler Environment & Infrastructure, Inc., as an act for and on 

behalf of the City of Orange Beach subject to final approval by the City Attorney; and 

 

2. That this Resolution shall become effective immediately upon its adoption. 

 

ADOPTED THIS 19th DAY OF SEPTEMBER, 2017. 

 

 

       _______________________________ 

       Renee Eberly 

       City Clerk 
 

C E R T I F I C A T E 

 

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the 

foregoing is a true and correct copy of Resolution No. 17-xxx, which was duly and legally 

adopted at a regular meeting of the City Council on September 19, 2017. 

 

                                         

       _______________________________ 

                                            City Clerk 

 



















ITEM 2.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Resolution authorizing the Mayor to execute a professional services agreement with
Hutchinson, Moore & Rauch, LLC, for engineering services. (KA)

Action Options/Recommendation:
Previous agreement with HMR expired June 2017.

Source of Funding (if applicable) :
Budgeted under professional services for Engineering & Environmental Department.

ATTACHMENTS:
Description
Resolution
Agreement



RESOLUTION NO. 17-xxx 

 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 

PROFESSIONAL SERVICES AGREEMENT WITH 

HUTCHINSON, MOORE & RAUCH, LLC 

FOR ENGINEERING SERVICES 

 

 

FINDINGS: 

 

1. The City of Orange Beach and Hutchinson, Moore & Rauch, LLC, have reached an 

agreement (attached Exhibit A) whereby Hutchinson, Moore & Rauch, LLC, will provide 

engineering services for the City of Orange Beach. 

 

2. After having reviewed the agreement, the City Council has determined that the provisions 

are in the best interest of the City of Orange Beach, Alabama. 

3. The term of this agreement shall be for twenty-four (24) months from the date of 

adoption by the Orange Beach City Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ORANGE BEACH, ALABAMA, AS FOLLOWS: 

 

1. That the Mayor is hereby authorized to execute the agreement in substantially the form 

and of substantially the content now before the Council between the City of Orange 

Beach and Hutchinson, Moore & Rauch, LLC, as an act for and on behalf of the City of 

Orange Beach subject to final approval by the City Attorney; and 

 

2. That this Resolution shall become effective immediately upon its adoption. 

 

ADOPTED THIS 19th DAY OF SEPTEMBER, 2017. 

 

 

       _______________________________ 

       Renee Eberly 

       City Clerk 
 

C E R T I F I C A T E 

 

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the 

foregoing is a true and correct copy of Resolution No. 17-xxx, which was duly and legally 

adopted at a regular meeting of the City Council on September 19, 2017. 

 

                                         

       _______________________________ 

                                            City Clerk 

 











ITEM 3.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Resolution authorizing the execution of a Task Order with Hutchinson, Moore & Rauch, LLC,
for a topographic survey related to the extension of Roscoe Road sewer utilities infrastructure
in an amount not to exceed $9,000. (JH)

Action Options/Recommendation:

Source of Funding (if applicable) :

ATTACHMENTS:
Description
Resolution
Task Order



RESOLUTION NO. 17-xxx 

 

A RESOLUTION AUTHORIZING EXECUTION OF A TASK ORDER 

WITH HUTCHINSON, MOORE & RAUCH, LLC, FOR A  

TOPOGRAPHIC SURVEY RELATED TO THE EXTENSION OF ROSCOE ROAD 

SEWER UTILITIES INFRASTRUCTURE 

IN AN AMOUNT NOT TO EXCEED $9,000 

 

 

FINDINGS: 
 

1. The Orange Beach City Council, by Resolution No. 17-___, adopted September 19, 2017, 
approved a contract with Hutchinson, Moore & Rauch, LLC, to perform certain 
professional engineering and construction management services (“the Contract”). 
 

2. The Contract authorized work to be assigned by one or more task orders approved from 
time to time by the City Council. 
 

3. The City’s Utilities Department has submitted the Task Order attached as Exhibit A for 
Council approval. 
 

4. The proposed Task Order requires Hutchinson, Moore & Rauch, LLC, to provide a 
topographic survey of properties related to the extension of Roscoe Road sewer utilities 
infrastructure. 
 

5. The scope of work described in the Task Order is authorized by the Contract and furthers 
public health, safety, and welfare. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ORANGE BEACH, ALABAMA, AS FOLLOWS: 

 
1. That the Mayor is hereby authorized to execute the Task Order as presented to Council 

between the City of Orange Beach and Hutchinson, Moore & Rauch, LLC, on behalf of 
the City of Orange Beach subject to final approval by the City Attorney;  
 

2. That the City Council authorizes payment in an amount not to exceed $9,000.00 to 
Hutchinson, Moore & Rauch, LLC, to complete the Task Order as presented; and 
 

3. That this Resolution shall become effective immediately upon its adoption. 

 
ADOPTED THIS 19th DAY OF SEPTEMBER, 2017. 
 
 
       _______________________________ 
       Renee Eberly 
       City Clerk 
 
 

C E R T I F I C A T E 
 
I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the 
foregoing is a true and correct copy of Resolution No. 17-xxx, which was duly and legally 
adopted at a regular meeting of the City Council on September 19, 2017. 
 
                                         
       _______________________________ 
       City Clerk 











ITEM 4.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Administration

Description of Topic:
Resolution authorizing a franchise for Ride The Wave LLC. (RE)

Action Options/Recommendation:
New taxi/shuttle service for Orange Beach

Source of Funding (if applicable) :

ATTACHMENTS:
Description
Resolution
Franchise Application



RESOLUTION NO. 17-xxx 

 

A RESOLUTION AUTHORIZING A FRANCHISE FOR 

RIDE THE WAVE LLC 

TO OPERATE A TAXI SERVICE WITHIN THE CITY LIMITS AND 

POLICE JURISDICTION OF THE CITY OF ORANGE BEACH 

 

  

FINDINGS: 
  
1. Ride The Wave LLC, an Alabama company, has made application for a non-exclusive 

franchise for the use of city streets to operate a taxi service within the city limits and 
police jurisdiction. 
 

2. The City of Orange Beach is willing to grant a non-exclusive franchise on the terms and 
conditions set out in the City’s taxi ordinance. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ORANGE BEACH, ALABAMA, AS FOLLOWS: 

 
1. That the Council authorizes the Mayor and City Clerk to execute and attest, respectively, 

the attached franchise agreement by and between the City of Orange Beach and Ride The 
Wave LLC subject to final review by the City Attorney; and 
 

2. Ride The Wave LLC subject within 30 days, shall file its acceptance of the terms of the 
franchise in the form attached.  
 

ADOPTED THIS 19th DAY OF SEPTEMBER, 2017. 

 
 
       _______________________________ 
       Renee Eberly 
       City Clerk 
 
 

C E R T I F I C A T E 
 
I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the 
foregoing is a true and correct copy of Resolution No. 17-xxx, which was duly and legally 
adopted at a regular meeting of the City Council on September 19, 2017. 
 
                                         
       _______________________________ 

      City Clerk 
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FRANCHISE AGREEMENT AUTHORIZING  

RIDE THE WAVE LLC 

TO OPERATE A TAXI SERVICE WITHIN THE CITY LIMITS AND 

POLICE JURISDICTION OF THE CITY OF ORANGE BEACH 

 

 

This Franchise Agreement is made and entered into by and between the City of Orange 
Beach, Alabama (hereinafter “City”) and RIDE THE WAVE LLC (hereinafter “Franchisee”). 

 
The City, as a municipal corporation of the State of Alabama, has determined that public 

convenience and necessity warrants the grant of a franchise for the operation of a taxicab service 
within the corporate limits of the City.   

 
Franchisee desires to acquire, and the City desires to grant, a franchise for the operation 

of a taxicab service within the City on the terms and conditions hereinafter set out. 
 
In consideration of the foregoing and of the mutual covenants and agreements hereinafter 

set out, the receipt and sufficiency of which is hereby mutually acknowledged, it is hereby 
understood, acknowledged, covenanted, and agreed by and between the parties as follows: 

 

SECTION 1 - Definitions 
 

As used in this franchise, the following terms shall have the meaning assigned as follows: 
 
 Bus:  Any vehicle designed, constructed or used for the transportation of 16 or more 
passengers, including the driver, or any vehicle required to obtain commercial licenses and permits 
pursuant to state and federal laws governing commercial vehicles.   

 

Business:  A single act of transporting a passenger or passengers for hire, excluding 
transportation provided by any public transit agencies. 
 
 Business License:  The license required by Article III, Sections 50-51 thru 50-63 of the Code 
of the City of Orange Beach, to operate a taxicab or limousine within the City. 
 
 City:  The City of Orange Beach and its police jurisdiction. 
 
 City Driver’s Permit:  A permit issued by the police department for the operation of a taxicab 
or limousine by an applicant thereof. 
 
 Driver / Operator:  Any person engaged in the business of operating a taxicab or limousine 
within the City or its police jurisdiction. 
 
 Franchise:  The right or special privilege to conduct business in accordance with the 
methods, procedures, ordinances and regulations of the City of Orange Beach.  The franchise is 
conferred upon the individual or corporation wishing to do business within the City or its police 
jurisdiction by signed agreement of the franchise applicant on a form provided by the City of Orange 
Beach, following acceptance and approval of the governing body.    
 
 Limousine:  A motor vehicle used in the business of transporting passengers for hire in the 
City or its police jurisdiction, not operated on a fixed route.  Limousines are unmetered, unmarked, 
ground transportation vehicles regularly engaged in the business of transporting passengers on a pre-
reserved basis only.  Provided, however, the classification “limousine” shall not apply to any motor 
vehicle which is: 
 

(1) Classified as a taxicab as herein defined. 
 

(2) Used exclusively by or under a written agreement with a hotel, motel, airport, 
hospital, club or other such entity for the transportation of its members, guests, 
patients or clients; provided, that each vehicle under such agreement will have the 
same distinctive visible outside painted appearance as each other vehicle under the 
agreement to any such hotel, motel, airport, hospital, club or other such entity. 

 
(3) Operated as a bus under a franchise granted by the City. 
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Owner:  A person owning or controlling one or more taxicabs or limousines and driving or 

causing any such vehicle to be driven within the City or its police jurisdiction. 
 
 Passenger:  A person or persons other than the driver, who is an occupant of a taxicab or 
limousine, who for the purposes of this ordinance, is presumed to be a passenger or passengers for 
hire. 
 
 Person: An individual, partnership, firm, association, corporation or any other legal entity. 
 
 Taxicab:  A metered general transportation vehicle regularly engaged in the business of 
transporting passengers.  Any automobile or similar vehicle having a regular seating capacity limited 
to the number of passengers for which there is an operational, manufacturer installed seatbelt for 
each individual passenger, engaged in carrying passengers for hire other than along a fixed route.  
Provided, however, the classification “taxicab” shall not apply to any motor vehicle which is: 
 

(1) Classified as a limousine as herein defined. 
 

(2) Used exclusively by or under a written agreement with a hotel, motel, airport, 
hospital, club or other such entity for the transportation of its members, guests, 
patients or clients; provided, that each vehicle under such agreement will have the 
same distinctive visible outside painted appearance as each other vehicle under the 
agreement to any such hotel, motel, airport, hospital, club or other such entity. 

 
(3) Operated as a bus under a franchise granted by the City. 

 
Terminal:  The fixed base of operations from which the applicant proposes to conduct the 

taxicab or limousine business. 

 

SECTION 2 - Grant of Franchise 
 
 Franchisee is hereby granted a franchise to operate a taxicab service on the public rights 
of way of the City for the term and upon the terms and conditions set out herein and according to 
the requirements of Chapter 70, Article VI, Code of Ordinances, City of Orange Beach, the terms 
of which are incorporated in the statute. 
 

SECTION 3 - Term of Franchise 

 

 Unless sooner terminated, suspended, or revoked, the term of this Franchise shall be 
twenty four (24) months, commencing on the 1st day of January, 2017. 

 

SECTION 4 - Fares and Receipts 

 

Fare rates, drop fees and mileage rates for any metered taxicab shall be posted in a place 
in such taxicab that is well lighted and clearly visible to any passenger within such vehicle.  A 
receipt in writing for the amount of metered taxicab fare paid shall be given by the operator or 
driver of the taxicab to whom such fare is paid, or request of any person paying the same.  Such 
receipt shall show the exact amount of the fare paid, the origin, destination, date and hour of the 
trip; the state license tag number of the taxicab; the name of the taxicab company and the name 
of the operator or driver. 

 

SECTION 5 - Termination or Suspension of Franchise Rights 
 

Franchisee’s rights under this Franchise may be terminated or suspended by the City in 
its sole discretion upon Franchisee or any agent or employee of Franchisee violating or failing to 
comply with any of the provisions of this Franchise Agreement or City Code.   
 
SECTION 6 - Compliance with All Applicable Laws and Regulations 

 

Franchisee shall at all times be and remain in compliance with City Code, all other 
municipal laws and regulations, and all other State and Federal laws and regulations applicable 
to its business and operations, including, without limitation, all licensing and taxation laws and 
regulations. 
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SECTION 7 - General Provisions 
 

(a) The rights of Franchisee hereunder may not be assigned or transferred in whole or in part. 
 
(b) The rights of Franchisee hereunder are non-exclusive, and the City fully retains the right to 

grant additional franchises for the same or similar activities. 
 
(c) Nothing in this Franchise is to be construed as a limitation on the City’s authority to further 

regulate the business or operation of taxicabs or other incidences of Franchisee’s business 
or operations by municipal ordinance or on the City’s plenary authority to regulate and 
control the use of its streets, alleys, and public ways. 

 
(d) The grant and continuance of this Franchise is expressly conditioned on payment of the 

appropriate franchise fees in the amount of 2% of gross receipts on the 15th day of the 
month following the end of each quarter during the term of this Franchise, on the payment 
of all expenses of publication of this Franchise and on the payment to the City of the 
expense of preparation of this Franchise upon its execution in the amount of $250.00.  A 
25% penalty will be assessed if payment is not received within ten (10) days of the due 
date.  Failure to make any such payment when due shall automatically render this Franchise 
void. 

 
(e) Franchisee shall indemnify the City and its officers, agents and employees from any actions 

or damages of any character to any person, including personal injuries resulting in death or 
property damage by the conduct of Franchisee’s business.  Franchisee shall pay any 
judgment, with costs, obtained against the City, its officers, agents, or employees arising 
out of any such injury or damage, including costs and expenses of defense. 
 

(f) In the event the City finds it necessary to employ legal counsel in connection with the 
enforcement of this Franchise Agreement or the defense of actions taken with regard to the 
termination of this Franchise Agreement, Franchisee shall reimburse the City for all 
expenses incurred, including reasonable attorneys’ fees. 

 
 
 

___________________________________ 
Tony Kennon, Mayor 

ATTEST: 
 
 
_____________________________________ 
Renee Eberly, City Clerk 
 
 RIDE THE WAVE LLC 

Franchisee 
 

By: ________________________________ 
       
Its: ________________________________ 

 
 
Sworn to and subscribed before me 
this ______ day of ______________, 2017. 
 
_____________________________________ 
Notary Public, State of Alabama 
My Commission Expires: ________________ 
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ACCEPTANCE OF A FRANCHISE 

IN THE CITY OF ORANGE BEACH, ALABAMA 

 

 
RECITALS: 

1. The City of Orange Beach, Alabama (“City”) by action of its City Council on September 
19, 2017, adopted Resolution No. 17-xxx (“Resolution”) approving a non-exclusive 
franchise for the use of the public streets to provide taxicab services under the terms and 
conditions set out in the Franchise Agreement for Ride The Wave LLC (“Provider”). 

2. The Resolution requires the Provider to accept the terms of the Resolution in a form and 
substance acceptable to the City.  

NOW, THEREFORE, pursuant to the terms and requirements of the Resolution, and in 
consideration of the City’s approval of the Franchise, Provider accepts the Franchise and makes 
the following representations and warranties to the City: 

1. Provider is authorized to do business in Alabama and has full power, authority, and legal 
capacity to execute, deliver, and perform this Acceptance and perform the terms and 
conditions of the Franchise; 

2. All actions necessary to authorize the execution and delivery of this Acceptance and the 
performance of the Franchise, have been duly authorized; 

3. Provider has carefully read the terms and conditions of the Franchise and accepts all of 
the terms and conditions imposed thereunder, and agrees to abide by the same; 

4. Provider acknowledges by acceptance of the Franchise that it has not been induced to 
accept the Franchise by reason of any promise, verbal or written, by or on behalf of the 
City, or by any third person, regarding any term or condition of the Franchise not 
expressed therein; 

5. The Provider agrees to comply with all of the terms and conditions of the City's 
Ordinances and other laws and rules applicable to Providers’ business;  

6. Provider will immediately notify the City if it be engages in an activity that is neither 
contemplated nor authorized under the terms of the Agreement; and 

7. Concurrent with this acceptance of the Agreement, Provider agrees to perform the 
following tasks within thirty (30) days of the adoption of the Resolution and any 
necessary publication, unless another date is specified in the Agreement: 

A. Pay all required application fees required under the terms of the  Agreement;  

B. Pay the costs of any necessary publication;   

C. File a certificate of insurance as required under the terms of the Agreement; and  

D. Acquire a business license from the City of Orange Beach.  

Failure to perform all such actions within a timely manner shall be deemed to be a rejection and 
repudiation of the Franchise Agreement. 
 
 
Dated:  ________________       
 RIDE THE WAVE LLC 
 
 By: ________________________________ 
       
 Its: ________________________________ 
 
Sworn to and subscribed before me 
this ______ day of ______________, 2017. 
 
_____________________________________ 
Notary Public, State of Alabama 
My Commission Expires: ________________ 







ITEM 1.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Community Development

Description of Topic:
Public hearing for an ordinance amending Ordinance No. 172, the Zoning Ordinance, Case
No. 0802-PUD-17, GSPS Orange Beach Sales & Service PUD. (KA)

Action Options/Recommendation:

Source of Funding (if applicable) :
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COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017
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ITEM 3.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Community Development

Description of Topic:
Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning
Ordinance, Case No. 0801-PUD-17, Gulf Stream Final PUD Approval. (Suggested date
10/3/2017) (KA)

Action Options/Recommendation:

Source of Funding (if applicable) :

ATTACHMENTS:
Description
APPLICATION COVER SHEET
STAFF REPORT
ACTION LETTER
MASTER PLAN
FLOOR PLANS
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PLANNING & ZONING 
COMMUNITY DEVELOPMENT DEPARTMENT 

P.O. BOX 2432 
ORANGE BEACH, ALABAMA 36561 

 

 

CASE NO. 0801-PUD-17  1 

 

Orange Beach City Council   
 

 

Case No. 0801-PUD-17 
Gulf Stream PUD 

Final PUD Approval 
 

STAFF REPORT 
 
Owner/Applicant:    Michael J. Specchio (Owner)  
     1490 CR 2800 N, Rantoul, IL 61866 
     (217) 898-3303, spec3333@aol.com  
 
     Dewberry/Preble-Rish, Steven Pumphrey (Applicant)  
     9949 Bellaton Ave., Daphne, AL 36526 
     (251) 990-9950, mpumphrey@dewberry.com  
 
Address of Property:   Tax Parcels:     PPIN: 
24830 Canal Rd.    05-65-03-06-0-000-011.000   47432 
4394 Canal Square Ln.  05-65-03-06-0-000-011.006   270197 
 

 
I. GENERAL INFORMATION 
 
Request:  Final PUD Approval  
 

Dewberry/Preble-Rish, on behalf of Michael J. Specchio, requests final 
PUD approval to rezone 10.8 acres from GB (General Business) to PUD 
(Planned Unit Development) for a 64-unit townhouse development.  

 
Planning  
Commission:  The Planning Commission held a public hearing and considered the 

application at its regular meeting on August 14, 2017. The Planning 
Commission’s motion for positive recommendation passed (7-1) with the 
following conditions:  

 

 Revising the plans to reduce the width of the sidewalks from five feet to 
four feet as requested by the applicant.  

 Providing a dimension layout of the townhouse lots showing setbacks and 
driveway length between the building and sidewalk that will be included 
in the PUD submittal to City Council.  

 In addition to the notation provided on the Canal Square Lane 
Improvements on sheet 13, the following notes need to be added: 

mailto:spec3333@aol.com
mailto:mpumphrey@dewberry.com
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- Roadway repaving – notation provided is sufficient 
- Green areas within the right-of-way will be cleared of vegetation and 

properly stabilized. 
- The roadway edge of pavement will be sawcut and properly rebuilt as 

needed. 
- The roadside ditches will be reestablished, properly regraded with 

proper ditch bank side slopes and sodded.  
- Additional improvements may be needed due to the length of time the 

road has been in a state of disrepair as determined by the City of 
Orange Beach Public Works Director. 

● Piping shall be class 200 PVC with slip joint connections. 
● MJ fittings shall be cement lined ductile iron restrained with Mega-Lug 

joint restraints.  
● Add 3" check valve to the connection at Canal Road. 

 

Location: The subject property is located at the end of Canal Square Lane. An 
ingress/egress easement on 60 feet north of the subject property will 
provide the project site access to Canal Square Lane. Utilities will be 
provided to the site through an easement on the west 30 feet of the 60-
foot ingress/egress easement. The municipal addresses are 24830 Canal 
Road and 4394 Canal Square Lane. 

  
Why is Planning Commission action required? 
 

Article 4, Section 4.02, Requirements for Lot Area, Lot Width and Other 
Factors  
Article 4, Section 4.03, Minimum Setbacks 

  Article 4, Section 4.04, Maximum Building Height and Maximum Density 
per Acre  
Article 7, Section 7.03, Design Standards  
Article 7, Section 7.04, Regulations  
Article 7, Section 7.05, Procedures for Preliminary Approval  
Article 8, Section 8.01, Required Off-Street Parking  
Article 10, Section 10.03, Site Plan Requirements and Architectural Review  
Article 12, Section 12.07, Amendments  
Article 16, Tree Protection and Landscaping  

 
Present Zoning: GB (General Business)   
 
Present Use:  Undeveloped  
 
Surrounding Land  
Use and Zoning: North: Undeveloped, GB (General Business) 
   South: Undeveloped, MHS (Mobile Home Subdivision) 

East: Undeveloped, GB (General Business); Single-Family Residential, RS-
1 (Single-Family Dwelling) 
West: Undeveloped, GB (General Business); Single-Family Residential, 
GB (General Business)  
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Special Districts: Overlay Zoning: Restricted Height Overlay District  
   Airport Zone: Precision Instrument Approach  
   Flood Zone: X  
 
Comprehensive  
Plan:   Future Land Use Map: Commercial  
   Neighborhood District: Northwest Orange Beach  
 
Nearby Streets: The subject property is located at the end of Canal Square Lane and will 

have access to the roadway through a 60-foot easement on property north 
of Lot 7 and west of Lot 6.  

 
Site History:  

Date Description 

March 2005 Planning Commission approved preliminary and final plat for the Cool 
Breeze Commercial Park Subdivision establishing Lot 6 and Lot 7. (Case 
No. 0301-SD-05) 
 

November 2016 The applicant submitted request for preliminary PUD approval to rezone 
10.6 acres from GB to PUD for a townhouse development containing 56 
units. The Planning Commission did not give the request a favorable 
recommendation, and after the public hearing and first reading, City 
Council expressed concerns about the parking spaces provided. The 
applicant pulled the request to re-evaluate the parking. (Case No. 1005-
PUD-16)  
 

March 2017 The applicant amended its proposal and requested preliminary PUD 
approval to rezone 10.8 acres from GB to PUD for a townhouse 
development containing 64 units. The Planning Commission gave a 
positive recommendation, and City Council approved the request. (Case 
No. 1005-PUD-16 Amended)  

 
II. COMPREHENSIVE PLAN REVIEW 
 
Section 7.03 of the Zoning Ordinance states that it is the purpose and intent of the PUD 
Ordinance to have developments that promote the goals of the Comprehensive Plan and that no 
PUD shall be approved unless it is consistent with the goals of the Comprehensive Plan. The 
Comprehensive Plan shows the subject property as part of the Northwest Orange Beach 

Neighborhood. The proposed rezoning and project comply with the goals of this neighborhood 
as follows:  
 
1.  Encouraging commercial development that will bring economic vitality to the community 

and simultaneously be sensitive and compatible with the surrounding area. 
 

The applicant states the proposed townhouse development will bring a desired mixture of 
housing type to the community and will be compatible with the commercial developments 
along Canal Road. 
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2.  Promoting mixed-residential developments with a mixture of housing types to 

accomplish a more balanced community. 
 

According to the applicant, the PUD plan complies with the District since it accomplishes 
the desired mixture of housing types. 

 
3.  Integrating Traditional Neighborhood Design into single-family residential 

developments. 
 

The proposed project is consistent with the Traditional Neighborhood Design by 
introducing a different housing type to the area.  

 
4.  Requiring future residential developments to design streets that connect to existing 

adjacent neighborhoods and limiting the use of cul-de-sacs but also cognizant of the 
wetlands in the area. 

 
The development will have a circular roadway named Gulf Stream Circle. This roadway 
will be within the development and will connect to Canal Square Lane through a 60-foot 
easement on the property north of Lot 7 and west of Lot 6.  

 
5. Creating neighborhood plans for existing and future single-family residential 

neighborhoods as this area continues to develop. 
 

The applicant states that there are no proposed businesses in this development, but the site 
is near existing businesses and general business zoning that helps maintain between the 
residential and commercial components in this area.  

 
III. PUD DESIGN STANDARDS 
 
Section 7.03 of the Zoning Ordinance states that all PUD proposals shall achieve one or more of 
the following design standard objectives: 
 
1. A maximum choice in the types of environment; occupancy tenure, such as cooperatives, 

individual ownership, condominium and leasehold; housing type; lot sizes; and 
community facilities available to existing and potential residents at all economic levels. 
(Section 7.03, A.) 

 
The applicant states the townhouse development will offer another housing type to Orange 
Beach.  

 
2. More usable and suitably located open space, recreation areas and other common 

facilities. (Section 7.03, B.) 
 

The applicant indicates all areas outside of the buildings are common areas which will be 
under a single ownership of a property owners association, and all landscaping will be 
uniform throughout the development and maintained accordingly.  
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3. A creative use of land related physical development which allows an orderly transition 
from urban and suburban uses to rural or undeveloped areas. (Section 7.03, G.) 

 
The applicant asserts the proposed development provides a good transition from the 
existing GB zoning to the north and west and to the existing MHS zoning to the south. There 
is also an existing PUD to the southwest of the site.  

 
4. Better utilization of sites characterized by special features of geographic location, 

topography, size or shape. (Section 7.03, J.) 
 

The applicant states there will be no impacts to the existing wetlands on the site. 
 
5. Superior development and redevelopment which is more desirable than that which 

would occur through strict application of the zoning code. (Section 7.03, K.) 
 

The applicant believes the proposed development is more desirable than that which would 
occur through strict application of the zoning code. (Under the existing GB zoning and 
based on a two-story building, as proposed in this development, the allowed density would 
be 162 units at 16 units per acre.)  

 
IV. PUD MASTER PLAN REVIEW 
 
Section 7.04 of the Zoning Ordinance states that an approved PUD shall be considered a 
separate zoning district in which development plans, as approved, establish the specific 
restrictions and regulations customized to fit the type of plan proposed by which the 
development shall be governed. Restrictions may be greater or lesser than the ones otherwise 
imposed by the Zoning Ordinance and Subdivision Regulations to achieve a development with 
fits the City’s Comprehensive Plan and PUD Design Standards.  
 
1. Density:  The criteria for establishing an average density includes the land use plan for 

the area, existing surrounding density, density permitted by the existing zoning 
classification, adequacy of existing and proposed public facilities and services and site 
characteristics.  Density must generally conform to the requirements as set out in Article 4 
of this ordinance and conform to the Comprehensive Plan. (Section 7.04, A.) 
 
The proposed density is 5.93 units per acre based on 64 units and 10.8 acres. Since the 
building height is two floors, the maximum density allowed by the Zoning Ordinance is 16 
units per acre, and the maximum allowable units are 162.  
 
The townhouse development will have 12 buildings. Eight of the buildings will be six-unit 
buildings, and four will be four-unit buildings.  

 
2. Common Open Space:  At least 20% of the area covered by a Final Development Plan 

shall be landscaped or provide common open space owned and operated by the 
owner/developer or dedicated to a homeowner association or similar group. (Section 7.04, 
B.) 
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The Gulf Stream PUD will contain 10.8 total acres. The overall impervious coverage is 3.13 
acres or 29% of the total site, and the remaining 71% of the site is greenspace and the lakes 
that will serve as stormwater detention ponds. Common areas, including the private right-
of-way, equate to 4.1 acres. The development’s property owners association will own and 
maintain the right-of-way, street, and common areas. 

 
3. Access and Parking:  All streets, thoroughfares and access ways shall be designed to 

effectively relate to the major thoroughfare plans of the City of Orange Beach. Adequate 
off-street parking shall generally conform to the off-street parking requirements set forth 
in Article 8 of the Zoning Ordinance unless otherwise approved. (Section 7.04, C.) 

 
Each unit will have three bedrooms. The gross floor area per unit is roughly 1,600 square 
feet.  

 
For three-bedroom units, Section 8.01 of the Zoning Ordinance requires two parking spaces. 
Each unit will have two parking spaces, one in the garage and the other in the driveway in 
front of the unit.  

 
There will be 66 guest parking spaces located throughout the development. Fifty-two spaces 
will be located along Gulf Stream Circle, while the remaining 14 spaces will be provided in a 
crushed aggregate surface lot in the southeastern corner of the project. Section 8.01 requires 
multi-family residential developments to provide one guest parking space per every five 
units proposed (5/64 = 12.8 rounded to 13 spaces).  
 
There will be no on-street parking allowed.  

 
4. Perimeter Requirements: The Planning Commission the City Council may impose the 

requirement that structures, buildings and streets located at the perimeter of the 
development be permanently screened to protect the privacy of the adjacent existing 
uses. (Section 7.04, D.) 
 
The project will have 20-foot perimeter setbacks on the east, north and south sides and a 10-
foot buffer from the wetlands located predominantly on the west side. 

 
The adjoining property to the southeast is zoned RS-1 and contains a single-family dwelling. 
The project will have an eight-foot high privacy fence along the upland portion of the east 
property line.  

 
Section 4.05 of the Zoning Ordinance requires a 30-foot land use buffer between a proposed 
high intense land use and an existing low intense land use. In this case, the project will have 
a 20-foot setback from the east property line and will have an eight-foot high privacy fence 
on the property line. The Planning Commission has the discretion to reduce the distance of 
the 30-foot land use buffer if acceptable alternatives (heavy landscaping, privacy fence) are 
provided.  

 
There is a single-family residential use on the adjoining property to the west. The distance 
between the west property line and the westernmost townhouse building is about 200 feet. 
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5. Signage:  The size, location, design and nature of signs, if any, and the intensity and 
direction of area floodlighting shall be detailed in the application and must generally 
conform to the sign regulations in Article 15, unless the massing and scale of the PUD 
would make additional or different requirements desirable.  Signs must nonetheless fit 
the design character of the development.  (Section 7.04, E.) 

 
A monument sign will be located at the development’s entrance on Canal Square Lane. 

 
6. Height Limitation: The criteria for establishing height limitations includes the land use 

plan for the area, existing surrounding building heights, heights permitted by the 
existing zoning classification, adequacy of existing and proposed public facilities and 
services and site characteristics.  Height limitations must generally conform to the 
requirements as set out in Article 4 of this ordinance and conform to the Comprehensive 
Plan as well as the architectural standards set out in Article 10. (Section 7.04, F.) 

 
The subject property is in the 50-foot height limit area. The proposed townhouses will be 
two stories.  

 
7. Landscaping and Tree Protection: The criteria for landscaping, removal of trees and 

protection of heritage trees should generally conform to the requirements of Article 16. 
(Section 7.04, G.) 

 
The landscape plan has been reviewed and has generated no concerns.  

 
The subject property contains 10.8 acres of which 7.09 acres are uplands and 3.71 are 
wetlands. Of the 3.71 acres of wetlands, .05 acres will be filled to accommodate the street 
and part of one of the buildings.  

 
V. DEVIATIONS FROM THE ZONING ORDINANCE AND SUBDIVISION 

REGULATIONS  
 
1. The PUD deviates from the Zoning Ordinance as follows: 
 

A. Section 4.02 (Minimum Lot Width): The width for each townhouse lots is 20 feet.  
 

B. Section 4.02 (Minimum Lot Area): The lot area for each townhouse lot is 1,120 square 
feet (20’ x 56’).  

 
C. Section 4.03 (Setbacks): Each townhouse lots will have a 10-foot front setback and no 

setbacks on the side and rear property lines. The distance between the front of the 
townhouse and the sidewalk is 19 feet.  

 
D. Section 4.05 (Land Use Buffer): The adjoining property to the southeast is zoned RS-1 

and contains a single-family dwelling. Section 4.05 of the Zoning Ordinance requires a 
30-foot land use buffer between a proposed high intense land use and an existing low 
intense land use. In this case, the project will have a 20-foot buffer, but at staff’s request, 
the project will construct a six-foot high wooden fence along the east property line. The 
Planning Commission has the discretion to reduce the distance of the buffer if acceptable 
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alternatives (heavy landscaping, privacy fence) are provided. The applicant has 
committed to providing an eight-foot high privacy fence, which was approved with the 
preliminary PUD.  

 
2. The PUD deviates from the Subdivision Regulations as follows: 
 

A. Section 4.1.2 (Right-of-Way Width): The development will be subdivided into 64 
townhouse lots with a platted private right-of-way (ROW) and common areas. The 
proposed ROW width is 50 feet. The required ROW width in the Subdivision 
Regulations is 60 feet. 

 
VI. STAFF COMMENTS 
 
1. Canal Square Lane is a substandard street that has not been accepted by the City. The 

project developer will be enhancing Canal Square Lane as part of the PUD request.  
 
2. Section 5.10 of the Zoning Ordinance requires the following guidelines for townhouse 

developments in Orange Beach:  
 
A. No less than two nor more than six townhouses shall be located within a continuous 

building group and no interconnection or overlapping between building groups shall be 
less than that required for individual multi family structures otherwise stated in this 
Ordinance. Side yard requirements for the district in which townhouses are located will 
be waived so that individual housing units within a group can share common walls; 
however, no building group shall be nearer to the side lines of the overall lot than the 
required side yard setback for the district in which the townhouse development is 
located, and the distances between townhouse groups shall conform to the side yard 
setbacks. The proposed PUD complies. 

 
B. The design of townhouse developments must provide for internal traffic circulation and 

appropriate access for service and emergency vehicles. The proposed PUD complies.  
 

C. Townhouse developments shall comply with one of the following methods of land 
transfer and ownership: 

 
(1) The subdivision of the whole tract into individual parcels in accordance with this 

Ordinance, together with the platting of the property for record in accordance with 
the City’s Subdivision Regulations.  

 
(2) Providing for the development of the entire tract in accordance with this Ordinance, 

retaining, however, title to all the lands in the name of the condominium owners, 
and providing for all other usual condominium documents and procedures.  

 
(3) Providing for the development of the entire tract in accordance with this Ordinance, 

retaining, however, title to all the lands in a single ownership by recording a duly 
executed declaration of restrictions in the office of the Baldwin County Probate 
Judge, thereby stipulating that said tract shall not be eligible for further subdivision. 
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3. The subject property is located at the end of Canal Square Lane and will have ingress and 
egress to Canal Square Lane through a 60-foot easement on property to the north of Lot 7 
and west of Lot 6. Utilities will be provided to the site through an easement on the west 30 
feet of the 60-foot ingress/egress easement. 
 

4. The following table presents the building footprint and gross floor area for the proposed 
development:  
 

 4-Unit Buildings 6-Unit Buildings Overall PUD 

Number of 
Buildings 

4 8 12 

Individual  
Building Footprint 

3,877 SF 5,737 SF  

Individual  
Gross Floor Area  

6,236 SF 9,338 SF  

Total  
Building Footprint 

15,508 SF 45,896 SF 61,404 SF 

Total  
Gross Floor Area  

24,944 SF 74,704 SF 99,648 SF 

 
5. The individual units will have about 1,600 square feet of gross floor area and will have three 

bedrooms. 
 

6.  There will be no on-street parking allowed. The development’s POA will enforce the no 
parking rules.  

 
VII. CITY COUNCIL ACTION 
 
1. APPROVAL of final PUD to rezone 10.8 acres from GB (General Business) to PUD (Planned 

Unit Development) for the purpose of constructing a 64-unit townhouse development. 
 
2. APPROVAL WITH CONDITIONS of final PUD. 
 

STAFF CONDITIONS: 
 
  Planning & Zoning:  

 Revising the plans to reduce the width of the sidewalks from five feet to four feet as 

requested by the applicant.  

 Providing a dimension layout of the townhouse lots showing setbacks and driveway 

length between the building and sidewalk that will be included in the PUD 

submittal to City Council.  

 
Drainage & Stormwater:  

 In addition to the notation provided on the Canal Square Lane Improvements on 

sheet 13, the following notes need to be added: 

 a) Roadway repaving – notation provided is sufficient 
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b) Green areas within the right-of-way will be cleared of vegetation and properly 
stabilized. 

 c) The roadway edge of pavement will be sawcut and properly rebuilt as needed. 
d) The roadside ditches will be reestablished, properly regraded with proper ditch 

bank side slopes and sodded.  
e) Additional improvements may be needed due to the length of time the road has 

been in a state of disrepair as determined by the City of Orange Beach Public 
Works Director. 

 
Utilities: 

 Piping shall be class 200 PVC with slip joint connections. 

 MJ fittings shall be cement lined ductile iron restrained with Mega-Lug joint 

restraints.  

 Add 3" check valve to the connection at Canal Road. 

 
3. DENIAL of final PUD. 
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VIII. MAPS & PLANS 
 
Zoning Map  
 

 
 
Aerial Map  
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PUD Master Plan  
 

 
 
 

 
 



 

 

PLANNING & ZONING 
COMMUNITY DEVELOPMENT DEPARTMENT 

P.O. BOX 2432 

ORANGE BEACH, ALABAMA 36561 
 

 
SENT VIA EMAIL TO mpumphrey@dewberry.com  
 
August 16, 2017 
 
 
 
Steven Pumphrey  
Dewberry/Preble-Rish  
9949 Bellaton Ave.  
Daphne, AL 36526 
 
RE: Case No. 0801-PUD-17, Final PUD Approval, Gulf Stream PUD  
 
Dear Mr. Pumphrey:  
 
On Monday, August 14, 2017, the Orange Beach Planning Commission held a public hearing 
and considered the above referenced request. The Planning Commission approved its favorable 
recommendation of the application to City Council with the following conditions: 
 
 Planning & Zoning:  

 Revising the plans to reduce the width of the sidewalks from five feet to four feet as 
requested by the applicant.  

 Providing a dimension layout of the townhouse lots showing setbacks and driveway 
length between the building and sidewalk that will be included in the PUD submittal to 
City Council.  
 

Drainage & Stormwater:  

 In addition to the notation provided on the Canal Square Lane Improvements on sheet 
13, the following notes need to be added: 
a) Roadway repaving – notation provided is sufficient 
b) Green areas within the right-of-way will be cleared of vegetation and properly 

stabilized. 
c) The roadway edge of pavement will be sawcut and properly rebuilt as needed. 
d) The roadside ditches will be reestablished, properly regraded with proper ditch 

bank side slopes and sodded.  
e) Additional improvements may be needed due to the length of time the road has 

been in a state of disrepair as determined by the City of Orange Beach Public Works 
Director. 
 

Utilities: 

 Piping shall be class 200 PVC with slip joint connections. 

 MJ fittings shall be cement lined ductile iron restrained with Mega-Lug joint restraints.  

 Add 3" check valve to the connection at Canal Road. 

mailto:mpumphrey@dewberry.com


Steven Pumphrey 
August 16, 2017 
Page 2 

 
 
Please submit two large sets (24” x 36”) and a PDF version of the revised plans to our office for 
City Council review and approval and the Mayor’s signature by Tuesday, August 29, 2017. Our 
office will place this application on the Committee of the Whole agenda on Tuesday, September 
5, 2017, to set a date for the public hearing and first reading before City Council.  
 
If you have any questions, please feel free to contact our office at (251) 981-2610.  
 
Sincerely,  

  
Griffin L. Powell  
Planner II  
 
cc: Kit Alexander, E&ES Director  
 Michael J. Specchio  
 Paulette Taylor, Planner I 















































ITEM 4.

COMMITTEE OF THE WHOLE MEETING
SEPTEMBER 5, 2017

Departments: Community Development

Description of Topic:
Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning
Ordinance, Case No. 0810-PUDA-17, Windward Lakes, Lot 75, Setback Variance.
(Suggested date 10/3/2017) (KA)

Action Options/Recommendation:

Source of Funding (if applicable) :

ATTACHMENTS:
Description
APPLICATION COVER SHEET & SKETCH PLAN
STAFF MEMORANDUM
SITE PLAN 08-08-17
BUILDING PERMIT SUBMITTAL
ZONING REVIEW







 

 

PLANNING & ZONING 
COMMUNITY DEVELOPMENT DEPARTMENT 

P.O. BOX 2432 
ORANGE BEACH, ALABAMA 36561 

 

 
 

 

M E M O R A N D U M 
 

 
TO:  Mayor Kennon and City Council  
 
FROM:  Griffin L. Powell, Planner II  
 
CC:  Kit Alexander, E&ES Director  
  Wanda Cochran, City Attorney  
  Renee Eberly, City Clerk  
  Ken Grimes, City Administrator  
  Paulette Taylor, Planner II  
 
DATE:  August 30, 2017 
 
RE:  Case No. 0810-PUDA-17, Windward Lakes, Lot 75, Setback Variance  
 

 

 The subject property is Lot 75 of the Windward Lakes Phase 2 Subdivision, and the 
municipal address is 25310 Windward Lakes.  

 

 The subject property is part of the Windward Lakes PUD.  
 

 In July 2017 the applicant, Herbert Randnael, Jr., submitted a building permit application for 
a 20’ x 14’6” screen room enclosure and a 12’ x 20’ concrete patio to be added to the rear of 
the house.  

 

 According to the Master Plan for Windward Lakes, residential building footprints are 
required to have front and rear setbacks of 20 feet and side setbacks of 5 feet.  

 

 The submitted site plan shows the screen room enclosure being 15 feet from the rear 
property line.  

 

 Planning and Zoning denied the building permit application for the screen room enclosure 
due to the five-foot encroachment into the required 20-foot rear setback.  

 

 Since the subject property is located in a PUD zoning district, a variance from the setbacks 
specified in the Master Plan requires approval from City Council rather than the Board of 
Adjustment.  

 

 The approval of this variance needs to be based on the site plan dated received on August 8, 
2017, and showing a 15-foot setback from the rear property line.  



























 

 

PLANNING & ZONING 
COMMUNITY DEVELOPMENT DEPARTMENT 

P.O. BOX 2432 
ORANGE BEACH, ALABAMA 36561 

 

 

 

 

M E M O R A N D U M 
 

 
TO:   Janie Joiner  
   Building Department  
 
FROM:  Griffin Powell 
 
DATE:   July 31, 2017 
 
RE:   Building Permit for 25310 Windward Place  
 

 
Based on the information submitted, I have the following comments that need to be addressed 
before Planning and Zoning concurrence.  
 
(1) According to the Master Plan for Windward Lakes, residential building footprints in the 

subdivision are required to have front and rear setbacks of 20 feet and side setbacks of 5 
feet. Expanding the building footprint with a screened porch enclosure must meet the 
setback requirements. 

 
The submitted site plan shows the addition proposed addition being 14’6” feet from the 
rear property line.  
 
The applicant has two options: 
 
(a) Revise the site and building plans to show the proposed addition in compliance 

with the setback requirements.  
(b) Submit for a variance to the setback requirements. Since Windward Place is a 

PUD, the variance would require a minor modification approval from City 
Council. 

 
(2) The applicant needs to submit a boundary survey for the property showing the existing 

building footprint and the floor area for the proposed addition. The survey will be 
needed if the applicant intends to submit for a variance.  

 
Please have the applicant call me with any questions.  
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