
ORANGE BEACH CITY COUNCIL 
City Hall 

City Hall Council Chambers
4:00 PM

8/1/2017
Council Chambers

COMMITTEE OF THE WHOLE AGENDA

I. ROLL CALL
II. CONSIDERATION OF PREVIOUS MINUTES
 1. Regular Council Meeting 07/18/17

 2. Committee of the Whole 07/18/17

III. PUBLIC COMMENTS/AGENDA ITEMS
IV. Unfinished Business

Miscellaneous
Resolutions
Ordinances

V. New Business
Miscellaneous

 1. Discussion on recommendations for revision to the Flood Damage Prevention Ordinance to
incorporate data shown on Preliminary Flood Insurance Rate Maps. (LS)

Resolutions
 1. Resolution declaring air rifle equipment and gear owned by the City of Orange Beach as surplus

and unneeded and authorizing the donation of said property to American Legion Post 44, Gulf
Shores. (CL)

Ordinances
 1. Ordinance amending Chapter 50, Article III, Section 50-70 of the Code of Ordinances for the

City of Orange Beach, Alabama, entitled "Business License - Penalties and Interest." (BF)

 2. Ordinance amending Chapter 50, Article IV, Division 2 of the Code of Ordinances for the City
of Orange Beach, Alabama, entitled "Sales Tax" to require filing and payment of taxes online.
(FH)

 3. Ordinance approving the petition for annexation of the Holmes Property into the City of Orange
Beach, Alabama. (KA)

VI. Public Comments/Community Discussion
VII. Adjourn
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FOR CURRENT INFORMATION REGARDING TIMES AND DATE OF MEETINGS OF THE COUNCIL AND
COMMITTEE OF THE WHOLE, CALL 980-INFO (980-4636) FOR A RECORDED MESSAGE

or VISIT OUR WEB SITE AT www.cityoforangebeach.com

http://www.cityoforangebeach.com/
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MINUTES OF  
REGULAR COUNCIL MEETING 

ORANGE BEACH CITY COUNCIL 
JULY 18, 2017 – 5:00 P.M. 

CITY HALL – COUNCIL CHAMBERS 
 
I. CALL TO ORDER Mayor Tony Kennon called the meeting to order at 5:00 P.M.  
  
II. INVOCATION         Pastor Kim Vanbrimmer, Orange Beach Presbyterian Church 
  
III. PLEDGE OF ALLEGIANCE    
 
IV. ROLL CALL   

   Present:  Councilmember Jeff Silvers  
     Councilmember Annette Mitchell 
     Councilmember Joni Blalock  

Councilmember Jeff Boyd 
Mayor Tony Kennon 

Absent:  Councilmember Jerry Johnson 

There being a quorum present, the meeting was opened for the transaction of business.         
 
V. CONSIDERATION OF AGENDA: Motion made (Silvers/Johnson) to approve the agenda 

as written. Vote unanimous in favor.  

VI. CONSIDERATION OF PREVIOUS MINUTES   

Regular Council Meeting   06/20/17 
Committee of the Whole   06/20/17 

 The reading was waived and Minutes were approved as written. 
 
VII. REPORTS OF OFFICERS/COMMITTEES 

A. City Administrator – Ken Grimes    

Mr. Grimes announced that the Cotton Bayou Boat Launch is now open. 

 B. Director, Public Works – Tim Tucker   No report. 

C. Engineering – Kit Alexander    No report. 

 D. Chief, Police Department – Joe Fierro   No report. 

 E. Chief, Fire Department – Justin Pearce    

Chief Pearce recognized the recent promotions of Captain David Gant, Battalion Chief 
Jon Ed Wells, and Battalion Chief Kevin Lanford. 

 F. City Clerk – Cathy Constantino    No report. 

G. Director, Finance – Ford Handley   Report attached. 

H. Parks & Recreation     No report. 

I. Director, Utilities – Jeff Hartley    No report. 

 J. Librarian, Public Library – Steven Gillis   No report.  

K. Director, Municipal Court – Renee Hobbs  No report. 

 L. I. T. Director – Rauf Bolden    No report. 

M. Mayor/Council      No report.  

VIII. AUDITING OF ACCOUNTS 

Motion made (Mitchell/Boyd) to certify that cash requirements with no related interests are 
within budget and appropriate for payment. Vote revealed: Silvers, aye; Mitchell, aye; 
Blalock, aye; Boyd, aye; Kennon, aye. Passed. (5-0). 

Motion made (Mitchell/Boyd) to certify that cash requirements with related interests in 
Swift Supply are within budget and appropriate for payment. Vote revealed: Silvers, abstain; 
Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. Passed. (4-0-1). 

IX. PRESENTATIONS 

X. RECOGNITIONS  
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XI. UNFINISHED BUSINESS   

 Resolutions 

1. Resolution approving a Conditional Use Permit for Dollar General #5705 to be located at 
4225 Orange Beach Boulevard (Case No. 0105-CU-17). Motion made (Silvers/Boyd) to 
adopt the resolution. Discussion followed. Councilmembers all appreciated the new 
updated coastal design, but some councilmembers noted their continued concerns 
regarding traffic and noise. In light of the Council’s concerns, Bob Broadway, 
representing the applicant, pulled the conditional use permit request.    

   
XII. NEW BUSINESS 

 Miscellaneous 

1. ADDITION: Approval of a Retail Beer (On or Off Premises) and Retail Table Wine (On 
or Off Premises) Liquor License Application by BayMed, LLC, for Red or White at the 
Wharf, 4851 Wharf Parkway, Space D128. Motion made (Silvers/Mitchell) to approve 
the liquor license. Vote unanimous in favor. 

Resolutions 

1. Resolution adopting the provisions of Act 2017-367 and appropriating funds to cover the 
cost of a one-time lump sum payment to eligible retirees and beneficiaries through the 
State of Alabama Employees' Retirement System. Motion made (Boyd) to adopt the 
resolution. Motion died for lack of a second.    

2. Resolution reappointing Suzanne Laurier to the Library Board. Motion made 
(Silvers/Mitchell) to adopt the resolution. Vote unanimous in favor.    

3. Resolution authorizing the execution of a Purchasing Program Agreement with Staples 
Contract & Commercial, Inc. Motion made (Blalock/Boyd) to adopt the resolution. 
Vote unanimous in favor. 

4. Resolution declaring fire truck as surplus and authorizing the execution of a brokerage 
agreement with Brindlee Mountain Fire Apparatus, L.L.C. Motion made 
(Silvers/Mitchell) to adopt the resolution. Vote unanimous in favor.  

5. Resolution awarding the bid for Sportsplex Ball Field Improvements to Bay South 
Limited, Inc., in an amount not to exceed $610,178.00. Motion made (Silvers/Blalock) 
to adopt the resolution. Vote unanimous in favor. 

 Ordinances 

1. First Reading – Ordinance amending Chapter 54 of the Code of Ordinances for the City 
of Orange Beach to add a new Article IV to prohibit the operation of unmanned aerial 
vehicles ("drones"). Motion made (Blalock/Silvers) for unanimous consent to suspend 
the rules to allow for immediate consideration of this ordinance. Roll call vote 
revealed: Silvers, aye; Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. Passed. (5-
0). Motion made (Blalock/Silvers) to adopt the ordinance. Roll call vote revealed: 
Silvers, aye; Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. Passed. (5-0). 

2. ADDITION: First Reading – Ordinance granting a nonexclusive franchise to Lyft, Inc., 
to provide transportation services in the City of Orange Beach and authorizing the 
execution of a franchise agreement. Motion made (Boyd/Mitchell) for unanimous 
consent to suspend the rules to allow for immediate consideration of this ordinance. 
Roll call vote revealed: Silvers, aye; Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. 
Passed. (5-0). Motion made (Mitchell/Boyd) to adopt the ordinance. Roll call vote 
revealed: Silvers, aye; Mitchell, aye; Blalock, aye; Boyd, aye; Kennon, aye. Passed. (5-
0). 

XIII. PUBLIC COMMENTS 
 
XIV. ADJOURN 

There being no further business to come before the council, motion made (Mitchell/Blalock) 
to adjourn. Vote unanimous in favor. 

 
 Time: 5:41 P.M. 
 

APPROVED this the 15th day of August, 2017.      
             
       _______________________________  
       Renee Eberly 
       City Clerk 
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MINUTES OF 

COMMITTEE OF THE WHOLE MEETING 

ORANGE BEACH CITY COUNCIL 

JULY 18, 2017 – 5:41 P.M. 

CITY HALL – COUNCIL CHAMBERS 

 

 

The Orange Beach City Council met to review potential items for the August 1, 2017, agenda. 

  

The following members were present:          

Councilmember Jeff Silvers  

   Councilmember Annette Mitchell  

Councilmember Joni Blalock  

Councilmember Jeff Boyd  

Mayor Tony Kennon 

 

The following members were absent: 

Councilmember Jerry Johnson 

       

The following items were discussed: 

1. Rescheduling the August 1, 2017, Council and Committee of the Whole Meetings from 5:00 P.M. 

to 4:00 P.M. 

2. Resolution awarding the bid for Art Center Site Improvements. 

3. Resolution declaring property located at 23015 Perdido Beach Blvd. as a public nuisance and 

further authorizing the city to take appropriate action to abate said nuisance. 

4. Resolution declaring property located at 5636 Louisiana Street as a public nuisance and further 

authorizing the city to take appropriate action to abate said nuisance. This issue has been 

resolved. 

5. Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning Ordinance, 

Case No. 0603-ZT-17, Section 10.02 - Architectural Restrictions, Metal Siding on Commercial 

Buildings. Public hearing set for August 15, 2017, at 5:00 P.M. 

6. Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning Ordinance, 

Case No. 0605-ZT-17, Section 5.04 - Temporary Storage Containers. Public hearing set for 

August 15, 2017, at 5:00 P.M. 

7. Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning Ordinance, 

Case No. 0702-PUD-17, Phoenix Orange Beach II PUD Preliminary and Final PUD Approval. 

Public hearing set for August 15, 2017, at 5:00 P.M. 

8. Set a public hearing date for an ordinance amending Ordinance No. 172, the Zoning Ordinance, 

Case No. 0703-PUD-17, Greenway Apartments at Orange Beach PUD Preliminary PUD 

Approval. Public hearing set for August 15, 2017, at 5:00 P.M. 

9. Motion made (Boyd/Blalock) to enter into Executive Session to discuss (1) threatened and 

pending litigation, (2) economic development, and (3) real estate. The City Attorney advised 

the Council that a declaration was required by the Open Meetings Act for an Executive Session; 

therefore, she stated for the record that she was duly qualified and had the personal knowledge to 

provide the requisite declaration for the stated purposes of the Executive Session authorized by 

the Act. Vote unanimous in favor to enter into executive session. 

Time in: 6:08 P.M. 

The meeting reconvened at 7:00 P.M. 

There being no further business, the meeting adjourned.   

Time: 7:00 P.M. 

 

 APPROVED this 15
th
 day of August, 2017.  

       

            

       __________________________________ 

      Renee Eberly 

      City Clerk 

Item # 2



 

Description of Topic:

Action
Options/Recommendation:

Source of Funding (if
applicable) :

ATTACHMENTS:
No Attachments Available

Item # 3



 

Description of Topic:

Action
Options/Recommendation:

Source of Funding (if
applicable) :

ATTACHMENTS:
No Attachments Available

Item # 4



RESOLUTION NO. 17-xxx 

 

A RESOLUTION DECLARING AIR RIFLE EQUIPMENT AND GEAR 

OWNED BY THE CITY OF ORANGE BEACH AS SURPLUS AND UNNEEDED 

AND AUTHORIZING THE DONATION OF SAID PROPERTY TO 

AMERICAN LEGION POST 44, GULF SHORES 

 

 

FINDINGS: 

 

1. That the following personal property owned by the City of Orange Beach, Alabama, is no 

longer needed for public or municipal purposes: 

 

DEPARTMENT ITEM DESCRIPTION QTY 

PARKS & REC AVANTI MODEL 888 COMPETITION AIR RIFLES 8 

 AVANTI MODEL 499 COMPETITION BB GUNS 5 

 CO
2
 FILL STATION 1 

 ASSORTED SPARE PARTS AND ACCESSORIES LOT 

 

2. Section 11-43-56 of the Code of Alabama of 1975 authorizes the municipal governing 

body to dispose of unneeded personal property. 

 

3. The City of Orange Beach has received a request from American Legion Post 44 located 

in Gulf Shores for assistance in developing a Junior Air Rifle Shooting Program.  

 

4. Orange Beach City Council has determined that donating the above listed air rifle 

equipment and gear serves a public purpose. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ORANGE BEACH, ALABAMA, AS FOLLOWS: 

 

1. That the aforementioned personal property owned by the City of Orange Beach, 

Alabama, is not needed for public or municipal purposes; 

 

2. That the Mayor and City Clerk are hereby authorized to execute the documents necessary 

to donate and convey the above listed air rifle equipment and gear to the American 

Legion Post 44 located in Gulf Shores on behalf of the City of Orange Beach, Alabama; 

and  

 

3. That this Resolution shall become effective upon its adoption. 

 

ADOPTED THIS 15
th

 DAY OF AUGUST, 2017. 

 

       _______________________________ 

       Renee Eberly 

       City Clerk 

 

C E R T I F I C A T E 

 

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the 

foregoing is a true and correct copy of Resolution No. 17-xxx, which was duly and legally 

adopted at a regular meeting of the City Council on August 15, 2017. 

                                         

       _______________________________ 

       City Clerk 
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ORDINANCE NO.  2017-xxxx 

 

AN ORDINANCE AMENDING CHAPTER 50, ARTICLE III, SECTION 50-70 OF THE 

CODE OF ORDINANCES FOR THE CITY OF ORANGE BEACH, ALABAMA, 

ENTITLED “BUSINESS LICENSE CODE – PENALTIES AND INTEREST” 

 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ORANGE BEACH, ALABAMA, AS 

FOLLOWS: 

1. That Chapter 50, Article III, Section 50-70 of the Code of Code of Ordinances for the City of 

Orange Beach is hereby amended as follows: 

ARTICLE III. - Business License Code 

Sec. 50-70. - Penalties and interest. 

(a) All licenses not paid within 30 days from the date they fall due shall be increased by 15 percent 

for the first 30 days they shall be delinquent, or fraction thereof, and shall be measured by an 

additional 15 percent for a delinquency of 60 or more days, but this provision shall not be deemed 

to authorize the delay of 30 days in the payment of the license due, which may be enforced at 

once. 

(b) In the case of persons who began business on or after the first day of the calendar year, the license 

for such "new business" shall be increased by 15 percent for the first 15 days they shall be 

delinquent, and shall be measured by an additional 15 percent for a delinquency of 45 days or 

more. 

(c) All delinquent accounts (both license taxes and penalties) shall also be charged simple interest at 

the rate of one percent per month. 

(d) Notwithstanding the foregoing, no fine or penalty under this section shall be assessed, or if 

assessed, shall be waived, if reasonable cause exists. "Reasonable cause" shall mean: The death 

or major illness of or an accident involving a sole proprietor causing serious bodily injury that in 

either case resulted in the sole proprietor being unable to purchase the license or operate his or 

her business during the ten days preceding the due date for the license; natural disaster, fire, 

explosion, or accident that caused the closing or temporary cessation of the business of the 

taxpayer during the ten days preceding the due date for the license; or reliance on the erroneous 

advice of an employee or agent of the revenue department of the taxing jurisdiction or its 

designee given in writing or by electronic mail. 

2. That this Ordinance shall become effective immediately upon its adoption and publication as 

required by law. 

 

ADOPTED THIS 15
th
 DAY OF AUGUST, 2017.  

 

 
       __________________________________ 
       Renee Eberly 
       City Clerk  
 

The City Clerk of the City of Orange Beach, Alabama hereby certifies 

that the foregoing     ORDINANCE 2017-xxxx   

was posted on    in the following three  

(3) public places: 

Orange Beach City Hall        

Orange Beach Post Office      

Orange Beach Public Library       

 

        

Renee Eberly, City Clerk 
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ORDINANCE NO.  2017-xxxx 

 

AN ORDINANCE APPROVING THE PETITION FOR ANNEXATION 

OF THE HOLMES PROPERTY INTO 

THE CITY OF ORANGE BEACH, ALABAMA 

 

 

FINDINGS: 

1. On July 26, 2017, Broox G. Holmes, being the owner of all the real property hereinafter 

described, did file with the City Clerk a petition (Exhibit A) requesting that the said tract(s) or 

parcel(s) of land be annexed into and become a part of the City of Orange Beach, Alabama. 

2. Said petition contained the signatures of all the owners of the described property and a map of 

said property showing its relationship to the corporate limits of the City of Orange Beach. 

3. Orange Beach City Council has determined that it is in the public interest that said property be 

annexed into the City of Orange Beach, and the Council has further determined that all legal 

requirements for annexing said real property have been met pursuant to §11-42-20 through §11-

42-24, Code of Alabama, 1975. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ORANGE 

BEACH, ALABAMA, AS FOLLOWS: 

1. That the City Council of the City of Orange Beach, Alabama, finds and declares as the legislative 

body of the City that it is the best interests of the citizens of the City and the owner(s) of the 

affected area to bring the territory described in Section 2 below of this ordinance into the City of 

Orange Beach, Alabama; 

2. That the boundary lines of the City of Orange Beach, Alabama, be hereby altered or rearranged so 

as to include all of the territory heretofore encompassed by the corporate limits of the City of 

Orange Beach, Alabama, and in addition thereto the following described territory and map 

(Exhibit B), to wit: 

The West Half of the Southwest Quarter of the Northwest Quarter of the 

Southwest Quarter of Section 23, Township 8 South, Range 4 East, Baldwin 

County, Alabama, LESS AND EXCEPT any portion which lies within the right 

of way of a public road. 

3. That this Ordinance shall be published as required by law, and a certified copy of the same, 

together with a certified copy of the petition by the property owner(s), and the map showing the 

affected area shall be filed with the Probate Judge of Baldwin County, Alabama. 

4. That the territory described in this Ordinance shall become a part of the corporate limits of the 

City of Orange Beach, Alabama, upon publication of this ordinance as set out in Section 3 above. 

 

ADOPTED THIS 15
th
 DAY OF AUGUST, 2017.  

 

 
       __________________________________ 
       Renee Eberly 
       City Clerk  
 

The City Clerk of the City of Orange Beach, Alabama hereby certifies 

that the foregoing     ORDINANCE 2017-xxxx   

was posted on    in the following three  

(3) public places: 

Orange Beach City Hall        

Orange Beach Post Office      

Orange Beach Public Library       

 

        

Renee Eberly, City Clerk 
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