RESOLUTION NO. 19-xxx

A RESOLUTION AUTHORIZING A FRANCHISE FOR
GULF LOGISTICS, LLC (DBA GULF LIMOUSINE)
TO OPERATE A LIMOUSINE SERVICE WITHIN THE CITY LIMITS AND
POLICE JURISDICTION OF THE CITY OF ORANGE BEACH

FINDINGS:

1. Gulf Logistics, LLC, doing business as Gulf Limousine, has made application for a non-exclusive
franchise for the use of city streets to operate a limousine service within the city limits and police
jurisdiction.

2. The City of Orange Beach is willing to grant a non-exclusive franchise on the terms and
conditions set out in the City’s taxi and limousine service ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ORANGE
BEACH, ALABAMA, AS FOLLOWS:

1. That the Council authorizes the Mayor and City Clerk to execute and attest, respectively, the
attached franchise agreement by and between the City of Orange Beach and Gulf Logistics, LLC,
dba Gulf Limousine, subject to final review by the City Attorney; and

2. Gulf Logistics, LLC, dba Gulf Limousine, within 30 days, shall file its acceptance of the terms of
the franchise on the form attached.

ADOPTED THIS 3" DAY OF SEPTEMBER, 2019.

Renee Eberly
City Clerk

CERTIFICATE

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the foregoing is
a true and correct copy of Resolution No. 19-xxx, which was duly and legally adopted at a regular
meeting of the City Council on September 3, 2019.

City Clerk
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FRANCHISE AGREEMENT AUTHORIZING
GULF LOGISTICS, LLC (DBA GULF LIMOUSINE)
TO OPERATE A LIMOUSINE SERVICE WITHIN THE CITY LIMITS AND
POLICE JURISDICTION OF THE CITY OF ORANGE BEACH

This Franchise Agreement is made and entered into by and between the City of Orange Beach, Alabama
(hereinafter “City”) and GULF LOGISTICS, LLC, dba GULF LIMOUSINE (hereinafter
“Franchisee™).

The City, as a municipal corporation of the State of Alabama, has determined that public convenience and
necessity warrants the grant of a franchise for the operation of a limousine service within the corporate
limits of the City.

Franchisee desires to acquire, and the City desires to grant, a franchise for the operation of a limousine
service within the City on the terms and conditions hereinafter set out.

In consideration of the foregoing and of the mutual covenants and agreements hereinafter set out, the
receipt and sufficiency of which is hereby mutually acknowledged, it is hereby understood,
acknowledged, covenanted, and agreed by and between the parties as follows:

SECTION 1 - Definitions

As used in this franchise, the following terms shall have the meaning assigned as follows:

Bus: Any vehicle designed, constructed or used for the transportation of 16 or more passengers,
including the driver, or any vehicle required to obtain commercial licenses and permits pursuant to state
and federal laws governing commercial vehicles.

Business: A single act of transporting a passenger or passengers for hire, excluding transportation
provided by any public transit agencies.

Business License: The license required by Article III, Sections 50-51 thru 50-63 of the Code of the City
of Orange Beach, to operate a taxicab or limousine within the City.

City: The City of Orange Beach and its police jurisdiction.

City Driver’s Permit: A permit issued by the police department for the operation of a taxicab or
limousine by an applicant thereof.

Driver / Operator: Any person engaged in the business of operating a taxicab or limousine within the
City or its police jurisdiction.

Franchise: The right or special privilege to conduct business in accordance with the methods,
procedures, ordinances and regulations of the City of Orange Beach. The franchise is conferred upon the
individual or corporation wishing to do business within the City or its police jurisdiction by signed
agreement of the franchise applicant on a form provided by the City of Orange Beach, following
acceptance and approval of the governing body.

Limousine: A motor vehicle used in the business of transporting passengers for hire in the City or its
police jurisdiction, not operated on a fixed route. Limousines are unmetered, unmarked, ground
transportation vehicles regularly engaged in the business of transporting passengers on a pre-reserved
basis only. Provided, however, the classification “limousine” shall not apply to any motor vehicle which
is:

(1) Classified as a taxicab as herein defined.

(2) Used exclusively by or under a written agreement with a hotel, motel, airport, hospital, club or
other such entity for the transportation of its members, guests, patients or clients; provided, that
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each vehicle under such agreement will have the same distinctive visible outside painted
appearance as each other vehicle under the agreement to any such hotel, motel, airport, hospital,
club or other such entity.

(3) Operated as a bus under a franchise granted by the City.

Owner: A person owning or controlling one or more taxicabs or limousines and driving or causing any
such vehicle to be driven within the City or its police jurisdiction.

Passenger: A person or persons other than the driver, who is an occupant of a taxicab or limousine, who
for the purposes of this ordinance, is presumed to be a passenger or passengers for hire.

Person: An individual, partnership, firm, association, corporation or any other legal entity.

Taxicab: A metered general transportation vehicle regularly engaged in the business of transporting
passengers. Any automobile or similar vehicle having a regular seating capacity limited to the number of
passengers for which there is an operational, manufacturer installed seatbelt for each individual
passenger, engaged in carrying passengers for hire other than along a fixed route. Provided, however, the
classification “taxicab” shall not apply to any motor vehicle which is:

(1) Classified as a limousine as herein defined.

(2) Used exclusively by or under a written agreement with a hotel, motel, airport, hospital, club or
other such entity for the transportation of its members, guests, patients or clients; provided, that
each vehicle under such agreement will have the same distinctive visible outside painted
appearance as each other vehicle under the agreement to any such hotel, motel, airport, hospital,
club or other such entity.

(3) Operated as a bus under a franchise granted by the City.

Terminal: The fixed base of operations from which the applicant proposes to conduct the taxicab or
limousine business.

SECTION 2 - Grant of Franchise

Franchisee is hereby granted a franchise to operate a taxicab service on the public rights of way of the
City for the term and upon the terms and conditions set out herein and according to the requirements of
Chapter 70, Article VI, Code of Ordinances, City of Orange Beach, the terms of which are incorporated in
the statute.

SECTION 3 - Term of Franchise

Unless sooner terminated, suspended, or revoked, the term of this Franchise shall be twenty four (24)
months, commencing on the 1% day of January, 2019.

SECTION 4 - Fares and Receipts

Fare rates, drop fees and mileage rates for any metered taxicab shall be posted in a place in such taxicab
that is well lighted and clearly visible to any passenger within such vehicle. A receipt in writing for the
amount of metered taxicab fare paid shall be given by the operator or driver of the taxicab to whom such
fare is paid, or request of any person paying the same. Such receipt shall show the exact amount of the
fare paid, the origin, destination, date and hour of the trip; the state license tag number of the taxicab; the
name of the taxicab company and the name of the operator or driver.

SECTION 5 - Termination or Suspension of Franchise Rights

Franchisee’s rights under this Franchise may be terminated or suspended by the City in its sole discretion
upon Franchisee or any agent or employee of Franchisee violating or failing to comply with any of the
provisions of this Franchise Agreement or City Code.
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SECTION 6 - Compliance with All Applicable Laws and Regulations

Franchisee shall at all times be and remain in compliance with City Code, all other municipal laws and
regulations, and all other State and Federal laws and regulations applicable to its business and operations,
including, without limitation, all licensing and taxation laws and regulations.

SECTION 7 - General Provisions

(a)
(b)

(©)

(d)

(e)

()

The rights of Franchisee hereunder may not be assigned or transferred in whole or in part.

The rights of Franchisee hereunder are non-exclusive, and the City fully retains the right to grant
additional franchises for the same or similar activities.

Nothing in this Franchise is to be construed as a limitation on the City’s authority to further regulate
the business or operation of taxicabs or other incidences of Franchisee’s business or operations by
municipal ordinance or on the City’s plenary authority to regulate and control the use of its streets,
alleys, and public ways.

The grant and continuance of this Franchise is expressly conditioned on payment of the appropriate
franchise fees in the amount of 2% of gross receipts on the 15" day of the month following the end of
each quarter during the term of this Franchise, on the payment of all expenses of publication of this
Franchise and on the payment to the City of the expense of preparation of this Franchise upon its
execution in the amount of $250.00. A 25% penalty will be assessed if payment is not received
within ten (10) days of the due date. Failure to make any such payment when due shall automatically
render this Franchise void.

Franchisee shall indemnify the City and its officers, agents and employees from any actions or
damages of any character to any person, including personal injuries resulting in death or property
damage by the conduct of Franchisee’s business. Franchisee shall pay any judgment, with costs,
obtained against the City, its officers, agents, or employees arising out of any such injury or damage,
including costs and expenses of defense.

In the event the City finds it necessary to employ legal counsel in connection with the enforcement of
this Franchise Agreement or the defense of actions taken with regard to the termination of this
Franchise Agreement, Franchisee shall reimburse the City for all expenses incurred, including
reasonable attorneys’ fees.

Tony Kennon, Mayor

ATTEST:

Renee Eberly, City Clerk

GULF LOGISTICS, LLC
dba GULF LIMOUSINE
Franchisee

By:

Its:

Sworn to and subscribed before me

this

day of ,2019.

Notary Public, State of Alabama

My

Commission Expires:
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ACCEPTANCE OF A FRANCHISE
IN THE CITY OF ORANGE BEACH, ALABAMA
RECITALS:
1. The City of Orange Beach, Alabama (“City”) by action of its City Council on September 3, 2019,

adopted Resolution No. 19-  (“Resolution”) approving a non-exclusive franchise for the use of
the public streets to provide taxi and limousine services under the terms and conditions set out in
the Franchise Agreement for Gulf Logistics, LLC, dba Gulf Limousine (“Provider”).

The Resolution requires the Provider to accept the terms of the Resolution in a form and
substance acceptable to the City.

NOW, THEREFORE, pursuant to the terms and requirements of the Resolution, and in consideration of
the City’s approval of the Franchise, Provider accepts the Franchise and makes the following
representations and warranties to the City:

L.

Provider is authorized to do business in Alabama and has full power, authority, and legal capacity
to execute, deliver, and perform this Acceptance and perform the terms and conditions of the
Franchise;

All actions necessary to authorize the execution and delivery of this Acceptance and the
performance of the Franchise, have been duly authorized;

Provider has carefully read the terms and conditions of the Franchise and accepts all of the terms
and conditions imposed thereunder, and agrees to abide by the same;

Provider acknowledges by acceptance of the Franchise that it has not been induced to accept the
Franchise by reason of any promise, verbal or written, by or on behalf of the City, or by any third
person, regarding any term or condition of the Franchise not expressed therein;

The Provider agrees to comply with all of the terms and conditions of the City's Ordinances and
other laws and rules applicable to Providers’ business;

Provider will immediately notify the City if it be engages in an activity that is neither
contemplated nor authorized under the terms of the Agreement; and

Concurrent with this acceptance of the Agreement, Provider agrees to perform the following tasks
within thirty (30) days of the adoption of the Resolution and any necessary publication, unless
another date is specified in the Agreement:

A. Pay all required application fees required under the terms of the Agreement;

B. Pay the costs of any necessary publication;

C. File a certificate of insurance as required under the terms of the Agreement; and
D. Acquire a business license from the City of Orange Beach.

Failure to perform all such actions within a timely manner shall be deemed to be a rejection and
repudiation of the Franchise Agreement.

Dated:

GULF LOGISTICS, LLC
dba GULF LIMOUSINE

By:

Its:




